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MEMORANDUM

TO: Board of County Commissioners (BOCC) ,

THRU: Michael G. Marschnsmtor, Division of Utilities and Solid Waste
Management (DUSW

FROM: Kevin L. Demosky, Deputy Director, DUSWT\@Z

DATE: September1, 2009 - |

RE: Revise;i ENR Agreemeht

Ballenger-McKinney ENR WWTP Expansion
Frederick County Contract No. 200A-S '

ISSUE: Should the BOCC execute the attached Maryland Department of the

Environment (MDE) revised Enhanced Nutrient Removal (ENR) Grant Agreement
for the Ballenger-McKinney ENR WWTP Expansion? .

BACKGROUND: The BOCC approved the MDE ENR Agreement on June 27, 2006.
as recommended by DUSWM.! The grant funding for the ENR imptovements have
been established (as a percentage of the total project costs), based on those facilities
that are needed and are ENR eligible for grant funding.? In a letter dated July 30,
2009, MDE has offered a complementary SRF loan amount of $76 million, which
includes Water Quality State Revolving Loan Fund (WQSRF) and American Recover
and Reinvestment Act (ARRA) monies. :

In conjunction with the loan application process, a revised ENR Agreement needs to

be executed. A review of the revised agreement indicates several changes, none of
which DUSWM objects to. Moreovér, revisions to the Conditions of Financial
Assistance Award, particularly item 21 has been confirmed by MDE to not applicable
to the previously procured A&E contract.

RECOMMENDATION: DUSWM recommends approval by the BOCC of the
attached ENR Agreement and to reaffirm its authorization for the Director of
DUSWM to file, on behalf of the BOCC, subsequent application(s) for financial
assistance from MDE and to execute other documents in connection with the grant
agreement. : '

Attachments

1 DUSWM memorandum dated June 21, 2006 and BOCC meeh’hg minutes are attached.
2 MDE letter dated August 25, 2006 from Dr. Ta-Shon Yu to Michael Marschner and attached
herewith.



MARYLAND DEPARTMENT OF THE ENVIRONMENT
AND

FREDERICK COUNTY

GRANT AGREEMENT FOR ENHANCED NUTRIENT REMOVAL |

To help achieve Maryland’s nutrient loading goals for the Chesapeake Bay, the Maryland _
Department of the Environment (the “Department”) is providing financial assistance to undertake
additional nutrient removal at wastewater treatment plants (WWTPs) that contribute nutrient
loading to the Chesapeake Bay. ' : :

To provide for such additional nutrient removal, the Department is impiementing a strategy known
as Enhanced Nutrient Removal (ENR). In accordance with the Bay Restoration Fund Act, the
Maryland Water Quality Financing Administration, a unit of the Maryland Department of the
Environment (the “Administration™) shall provide financial assistance to upgrade wastewater
treatment facilities in order to achieve ENR.

The ENR Strategy and the Bay Restoration Fund Act set forth annual average nutrient goals of
WWTP effluent quality of Total Nitrogen (TN) at 3 mg/l as “N” and Total Phosphorus (TP) at 0.3 .
“mg/l as “P”, where feasible, for all major WWTPs with a design capacity of 0.5 millien gallons per
day (mgd) or greater. Other wastewater treatment plants may be selected by the Department for
upgrade on case-by-case basis and based on the cost effectiveness of the upgrade and other factors.

THEREFORE, in consideration of the foregoing and the mutual promises and covenants contained
herein, the Maryland Department of the Environment, the Maryland Water Quality Financing -
Administration, and Frederick County hereby AGREE this day of 200 that:

OBLIGATIONS OF THE F IiEDERlCK COUNTY

I.1 Frederick County shall proceed with the planning, design, construction, and upgrade of
the Ballenger-McKinney Wastewater Treatment Plant to achieve ENR and to mcet annual
average nutrient goals of plant effluent quality on Total Nitrogen at 3 mgA and on Total
Phosphorous at 0.3 mg/l as provided in the Bay Restoration Act and thc ENR Strategy.

1.2 Frederick County agrees to comply with the Conditions of Financial Assistance Award
for the planning, design, construction, and upgrade of the Ballenger-McKinney WWTP to
achieve ENR in accordance with the approved project budget and any engineering study
approved by the Department.

1.3 Frederick County shall develop the project schedule and shall obtain the Départm:ént’s
approval of the project schedule within 90 days of full execution. of this agreement.
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1.4 Frederick County shall provide the Department an Engineer’s estimate of project costs
attributable to ENR prior to bidding for construction contracts or seeklng proposals for a
design-build contract.

L.5 Frederick County prior to awarding the construction contract or design-build contract,
shall obtain procurement approval from the Department.

.6 Frederick County shall operate the enhanced nutrient removal facility in a manner that
optimizes the nutrient removal capability of the facility in order to achieve enhanced
nutnent removsal performance levels,

1.7 Frederick County shall apply the proceeds of thls Grant to financé Eligible Project Costs -
only,

: I.S_F‘federick Counfy in utilizing the proceeds of tﬁis'Grant shall be subject to the
provisions of any applicable bond resolution,

OBLIGATIONS OF THE DEPARTMENT

I1.1 The Department and the Administration agree to use their best cfforts to obtain
adequate State funding for the eligible project costs through legislative apprepriations, and
issuance of revenue bonds, subject to approval from the Maryland Board of Public Works.

1.2 Subject to the availability of funds, the Department shall provide up to 100% of the
eligible cost of planning, design, construction, and upgrade of the Ballenger-McKinney
WWTP to achieve ENR.

FL3 In accorduance with Section 9-342.1 (i)(2) of the Environment A riicle, the Departinent
will exercise discretion to the fullest extent possible to grant a waiver to Frederick County
for discharge permit violations that may occur as a result of ENR construction under a
program and schedule approved by the Department. :

GENERAL CONDITIONS

III.1 The State financial assistance provided for under this agreement is subject to availability
of State funds, availability of revenue bund funds, and s contingent wpon approval by the -
Maryland Board of Public Works.

111.2 The State financial assistance provided for under this agreement is limited to eligible

project costs that would be attributable to upgrading a wastewater facility from Biological
Nutrient Removal to ENR as determined by the Department in its sole discretion.
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ATTEST:

WITNESS

WITNESS

ATTEST:

WITNESS
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MARYLAND DEPARTMENT OF THE
ENVIRONMENT - ‘

i

Terri Wilson, Director
Office of Budget and Financing

DATE

MARYLAND WATER QUALITY FINANCING
ADMINISTRATION

Jag Khuman
Director

' DATE

FREDERICK COUNTY

Jan H. Gardner
President, Frederick County
Board of County Commissioners

DATE




MARYLAND DEPARTMENT OF THE ENVIRONMENT

Water Quality Infrastructure Program
1800 Washington Boulevard®

(410)

Baltimore MD 21230

537-3000% 1-800-633-6101% http://www.mde.state.md.us

Project Name:

CONDITIONS OF FINANCIAL ASSISTANCE AWARD

Project Number:

Upon the receipt of financial assisﬁmce from the Maryland Department of the Environment (the " Department’), the following condit_ions}re
understood and accepted by the applicant as conditions binding upon the recipient organization. ‘

1.

The recipient agrees to utilize the State funds for the project described in the

Application for Financial Assistance and as approved by the State Board of
Public Works.

The recipient agrees to make a good faith effont. to secure sufficient funds to
cover alt project costs not financed by State funds.

The recipient agrees to adhere to the schedule submitted in its Apptication for
Financial Assistance and take all appropriate actions to ensure that this schedule
is maintained. In the event that the project is delayed for reasons beyond the
control of the recipient, this schedule may be revised with the approval of the
Department. The Department's policy requires that projects be™ initiated,
construcled, and placed into operation in a timely manner.

The recipient .agrees to submit to the Department for review all -

Aschitectural/Engineering (A/E) service contracts prior 10 execution if state
financial assistance is to cover the costs.

The recipient agrees lo select A/E consulting firm(s) for planning, design,
construction management/inspection and/or grant management in accordance
with pertinent Local, State and Federal laws and regutations.

The recipient agrees that it will only award a contract to an A/E ccmsﬁlting firm .

upon proof of professional lability insurance in an amount reasonable and
customary for the services being performed.

The recipient agrees not to advertise for bids for construction contracts prior to
obtaining written appro}fal of the plans and specifications from the Department.
'

. Ny
The recipient agrees to provide the Department (if requested) an updated project
construction cost estimate prior to advertising for bids for construction.

For construction contracts greater than $100,000, the recipientagrees to procure
contractors using formal bidding procedures by advertising the request for bids
in publications having appropriate widespread circulation. For contracts Jess
than $100,000, the recipient has the option to use the small purchase
procurement procedures or the forma! bidding procedures. For additional
information, please contact the Department.

The recipient agrees to select the contractor for construction of the project in
accordance with applicable Local, Siate, and Federal laws and not award &
construction contract until:

a,  the contractor has posted a Performance Bond and a Payment Bond for
100% of the contract price (generally applicable to contracts aver
$100,000 or as determined by the Department),

b.  the contractor has signed the assurances provided in the “State Insert”
included with the contract documents;

c.  the recipient can certify that adequiate A/E inspection and supervision will
be provided at the construction site to ensure project construction
conforms with the approved plans and specifications; and

d. a written approval 1o award the contract has been received from the
Departiment.

MDEMMAJFIN.O1Q
Revised July 24, 2009
TTY Users 1-B00-735-2258

1.

Prior to construction start, the recipient agrees to secure ali necessary permits,
rights-of- way and easements, and underiake any reasonable action resulting
from the enviropmental, design, pen'mtlmg or state clearinghouse Teviews.

The recipient agrees to follow best construction management and inspection
practices to construct the project in accordance with plans and specifications
approved by the Department.

Unless waived by the Department, the recipient agrees to post a project sign in
the manner and format prescribed by the Department prior to initiating
construction.

The recipient agrees 1o obtain prior written approval from the Department for all
change orders that significantly alter the project. Change orders that do not
significantly alier the project do not require prior approval; however, they must
be submitted to the Department within 30 calendar days of execution if financial
assistance is to cover change order costs.

The recipient agrces to permit and assist State employees to menitor the pTGjCCI
construction during normal working hours.

The recipient agrees to allocate sufficient funds and operate and maintain the
facilities, in accordance with applicable sections of Title 9 of the Environment
Article, for the purposes for which it was ccmstrucl:d.

The recnplcm agrees to provide any reasonable information concerning the
project in a manner and form prescribed by the Department.

The recipient agrees to seck all payments, loans or otherwise, on a
reimbursement basis only, unless otherwise authorized by the Department.

The recipient agrees to maintain adequate accounting records for a period of
three years following the Department’s administrative closeout of the project
and make them available to the Department for in$pection and audit when
requested. The recipient’s accounting records will at a minimum provide the
following:

a.  provision that the recipient riust provide a detailed budget (breakdown of
category and cost) including any advances on costs to be incurred;

b. A pmvisioﬁ requiring the recipient to provide a schedule of spending
{related to the budget detail};

e A provision requiring a deliverable schedule from the recipient (tinked to
the spending schedule);

d. A provision requiring a beriodic financial summary (defining expended
funds in association with the budgeted categories and schedule of
spending). .

. e, Aprovision requiring the contractor to maintain all records relaing to the

_grant until the grant has been audited or three years from the completion
of the project, which ever is earlier; and

f. A provision indicating that MDE may audit any records in conjunction
with a project at any time, in person, of request that a copy of the records
be forwarded to MDE for verification.
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20.

21,

22,

23

24,

25.

26.

27.

28,

The recipient agrees to comply with Title VI of the Civil Rights Act of 1964 -
no person in the United States shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to diserimination under program or activity for which the
applicant received State financial assistance.

The recipient is required to make good-faith efforts to utilize Minority and
Women’s Business Enterprises (M/WBE) to partivipate in procurements
involving MDE state grant funds. This requirement applies to projects receiving
any grant funding from the Bay Restoration Fund and projects receiving more
than $500,000 in grant funding from the Water Pollution Control Fund and the
Water Supply Financial Assistance Prograi. Please visit MDE’s website for
guidance, - '

The recipient hereby certifies that ail project activities will comply with the tax-
exempt bond provisions of the Internal Revenue Code and would not constitute
a change in use or private activity.

For drinking water and sewerage projects, the recipient certifies that the
proposed project is consistent with and is included in an approved water and
sewerage area as outlined in the County Water and Sewerage Pian adopted by
the County governing body pursuant to §3-501, et seq., of the Environment
Article.

For financial assistance under the “Sewerage Supplemental Assistance
Program”, the recipient agrees to adhere-to the provisions of COMAR 26.03.08
- Water Pollution Control Fund Construction Financial Assistance Regulations.

For financial assistance under the “Nutrient Removal Cost-Share Programs”, the
recipient agrees to adhere to the provisions of the cost-share agreement and
contribute Jocal match for each phase of the project accordingly.

For project financia) assistance under the “Waer Supply Financial Assistance
Program”, the recipient agrees to adhere to the provisions of COMAR 26.03.0%
- Water Supply Construction Financial Assistance Regulations, to provide

salvage rights by the State upon default by the recipient and contribute at least

12.5% of the total eligible project cost as local match. Unless waived by the
Department, all costs exceeding 5%af the original total grant/loan award or
costs not authorized by the Department are the responsibility of the.recipient.
The Department may void the grant if construction has not commenced within 6
months of the award for construction and the Tecipient agrees to repay all funds
with interest.

For financial assistance under the "Stormwater Pollution Control Cost-Share
Program”, the recipient agrees to adhere to the provisions of COMAR 26.03.06,
contribute at least 25% of total eligible project cost as local match, maintain the
functions of the project for 15 years in the manner necessary to obtain the
intended water quality benefits, and if requested by the Department, to grant the
Department a security interest in any equipment ot similar item purchased with
State funds.

For financial assistance under the “Small Creeks and Estuaries Restoration
Cost-Share Program”, recipient agrees to contribute at least 50% of the total
eligible project cost as local match and maintain the functions of the project for
its useful life in the manner necessary to obtain the intended water quality
benefits. The total state grant is limited to 2 maximum of $500,000 per project.

25.

30.

31

32

33

34

- 35

36.

37

38.

For Stormwater Pollution Control and Small Creeks and Estuaries Restoration
Projects, the recipient shall require any successor to the tand title/deed to be
bound by the terms of the project, if the project is constructed on privaie
property. : 4

For financia! assistance under the Bay Restoration Fund Act and ENR Strategy,
the recipient shall be required to comply with Subtitle 16 of Title 9 of the
Envirorment Article of the Annotated Code of Maryland as applicable, any
regulations promulgated thereunder, and any applicable bond resolutions.

For financial assistance under the Chesapeake and Atlantic Coastal Bays .
Nonpoint Source Fund, the recipient is required to comply with Subtitle 16 of
Title 9 of the Environment Article of the Annotated Code of Maryiand as
applicable, and any regulations and directives promulgated thereunder.

At the completion of the construction of the project, the recipient agrees to
submit, if appropriate to the project, a set of "as built" drawings certified by 2
professional engineer or a soil conservation district engineer.

The recipient agrees to submit a final claim for reimbursement of costs within
sixty days of the Department’s final inspection of the project.

The recipient agrees that the Department may deny any request for funds if the
recipient fails to compty with any of the above conditions of financial assistance

-, award.

The recipient agrees that the State Board of Public Works may terminate
financial assistance upon the reeommendation of the Department if the
Department determines in its discretion that there is:

failure to perform without good cause; or

gross abuse or corrupt practices in the administration of the project; or
poor, non-standard, or unsafe construction procedures; or

failure to comply with any of the conditions of financial assistance award
or applicable State laws, regulations, or Departrhental policies; or

e.  failure to adhere with the approved project schedule.

po o

The recipient agrees to repay the State (with interest, based on current bond rate
and assessed from the date the said funds were received), on demand, amy funds
received that were misapplied {i-e., not expended in accordance with the terms
of these conditions of financial assistance award or applicable State laws,
regulations and Departmental policies). In the event that the recipient fails to
refund upon demand any misapplied funds, the State shall have the right to
offset or withhold any funds in the possession of any State agency (that may be
due to the recipient) in an amount equal to the misapplied funds plus interest.

The recipient agrees to return, within 3¢ days of a written request by the

Department, any excess funds received (i.e., total funding received from several

funding sources exceeds 100% of project costs). In the event that the recipient

fails to refund upon demand any excess funds released by the State, the State

shall have the right to offset or withhold any funds in the possession of any .
State agency (that may be due to the recipient) in an amount equal to the

overpayment. '

The recipient agrees to repay the State, immediately upon demand, the
depreciated value (on a straight Line basis) of the State grant, if the project assets
are sold by a public entity or non-profit entity, to a for-profit entity anytime
within 20-years of project completion.

I certify that the information provided with the financial assistance application is true to the best of my knowledge and agree to comply with the
above Conditions of Financial Assistance Award. |

Signature of Recipient’s Authorized Representative

Attested by:

(Name and Title)

MDEMMA/FIN.O10
Revised July 24, 2009
TTY Users 1-800-735-2258

Date

Date:

Page 2 of 2

of ]
:o?

Recycled Paper




TO: Joyce M. Grossnickle, Administrative Officer
AN
FROM: Michael G Marschner, Directo _ \W\ DATE:  |June 22, 2006

Subject: Ballenger Creck WWTP ENR Grant Agreement for Planting and Design
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Budget Officer mﬂ, L/j;, /c:(, Management. Dlrectgr :
Elected Officals  REE (Y E Y #10 ia)
Fire & Rescue Servicas Dir.
Independent Agencies - 'ﬁUN 2 2 2006
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UTILITIES AND SOLID WASTE MANAGEMENT DIVISION
FREDERICK COUNTY, MARYLAND

Office of the Division Director
Maihing Address ¢ 12 East Church Stieet @ Fredenck, Maryland 21701
301-696-2997 @ FAX 301-631-2349 & TTY Use Maryland Relay
www.co fredenck md.us

TO: Board of County Commissioners {BoCC)

From: Michael G Marschne@%or

Division of Utihties and Solid\Yaste Management
Date: June 21, 2006
ISSUE:
Should the BoCC execute the attached Maryland Department of the Environment
(MDE) Enhanced Nutnient Removal (ENR) Grant Agreement for the Ballenger Creek
WWTP? '

BACKGROUND:

On May 26, 2004 the Govemor signed Senate Bill 320, which established the
Chesapeake Bay Restoration Fund This fund, which denives part of its revenues
from Fredenck County Sewer System ratepayers, through the quarterly assessment
of the Chesapeake Bay restoration fee, wili be used to provide grants to 66 of
Maryland's largest WWTP to implement ENR technology.

The purpose of the program is to provide State Funding to meet the new
commitments under the 2000 Chesapeake Bay Agreement, which requires additional
reductions of nutrient poliutants from all sources including wastewater treatment
facilities. Upgrading WWTPs is one of the State’s top environmental priorties. ENR
technologies aflow existing Biological Nutrient Removal (BNR) facilities, Including the
County's Ballenger Creek WWTP, to further reduce the amount of mtrogen and
phosphorus discharged to tributaries of the Chesapeake Bay ENR treatment
technologies can reduce total nitrogen and total phosphorous to levels as low as 3
mg/l and 0 3 mg/l respectively These values are about half that which are typically
achieved using BNR techhologies.

The DUSWM has been working on the Ballenger Creek WWTP ENR project since
February 2005. A Facility Plan for implementing the ENR technology upgrade, in
concert with the programmed expansion of the Ballenger-McKinney WWTP, has
been completed by the County’s consultants (Whitman Requardt & Associates and
CH2MHILL) The Faclity Plan has been used as the basis of design for the .
combined facility for which the formal design is presently being bid The award of
facility design services Is expected to occur within the next two months

Since last July the DUSWM has had several meetings and workshops with MDE to
estblish the specific ENR cost apportionment of project. The grant funding for the
ENR improvements will likely be estblished as a percentage of the total project costs,
based on those facilites that are needed and ENR eligible for grant funding. A
separate ENR Grant Agreement for construction of the faciity improvements will be
necessary once the actual ENR cost apportionment s finalized with MDE.

Please send all written carrespordence fo the address shown above
When visting, our office locanton is 8 East Second Street, Frederich, Maryland




(MDE) Enhanced Nutrient Removal {ENR) 'Grant. Agreement for the Ballenger Creek WWTP
June 21, 2008 ' 7 ' Page 2 of 2

Originally the MDE and DUSWM wanted to include all aspects of the project {Planning, Design
and Construction) in a singie complete grant agreement. However, the delay in the issuance of
the Ballenger-McKinney WWTP's National Pollutant Efimination System (NPDES) permit and
the County’s need to move forward on the actual design of the facility, necessitate the execution
of the Planning and Design ENR Grant Agreement and the ENR Construction Agreement in two
separate steps This will ensure that the County’s costs for the planning and engineering:
activities, which are ENR grant eligible, will be recoghized by MDE and recovered through the
grant for the Ballenger Creek ENR project. :

-~ RECOMMENDATION:

The DUSWM Recommends the BoCC approve that attached Grant Agreement For
Enhanced Nutrient Removal for the Ballenger Creek WWTP. :

The DUSWM also recommends that the BoCC authorize (as provide for in Appendix A) the
Drrector of the Division of Utililes and Solid Waste Management to file, on behalf of the
BoCC, subsequent application(s) for financial assistance from the Maryland Department of
the Environment and to execute other documents in connection with this grant appiication.

Enclosures:
Grant Agreement for Enhanced Nutrient Removal -
Appendix A '




MARYLAND DEPARTMENT OF THE ENVIRONMENT
"AND

FREDERICK COUNTY

GRANT AGREEMENT FOR ENHANCED NUTRIENT REMOVAL

To help achieve Maryland’s nutrient. loading goals for the Chesapeake Bay, the Maryland
Department of the Environment (the “Department”) is providing financtal assistance to undertake
additional nutrient removal at wastewater treatment plants (WWTPs) that contribute nutrient
loading to the Chesapeake Bay.

To provide for such additional nutrient removal, the Department is implementing a strategy known
as Enhanced Nutrient Removal (ENR). In accordance with the Bay Restoration Fund Act, the
Maryland Water Quality Financing Administration, a uni{ of the Maryland Department of the
Environment (the “Administration”) shall provide financial assistance to upgrade wastewater

. treatment facilities in order to achieve ENR.

4

The ENR Strategy and the Bay Restoration Fund Act set forth annual average nutrient goals of
WWTP effiuent quality of Total Nitrogen (TN) at 3 mg/l as “N” and Total Phosphorus (TP) at 0.3
mg/1 as “P”, where feasible, for all major WWTPs with a design capacity of 0.5 million gallons per
day (mgd) or greater. Other wastewater treatment plants may be selected by the Department for
upgrade on case-by-case basis and based on the cost effectiveness of the upgrade and other factors.

THEREFORE, in consideration of the foregoing and the mutual premises and covenants contained
herein, the Maryland Department of the Environment, the Maryland Water Quality Financing
Administration, and Frederick County hereby AGREE this day of June, 2006 that:

OBLIGATIONS OF FREDERICK COUNTY
L1 Frederick County shall proceed with the ﬁlanning and design of the Ballehger Creek
Wastewater Plant to achieve ENR and to meet annual average nutrient goals of plant
effluent guality on Total Nitrogen at 3 mg/l and on Total Phosphorous at 0.3 mg/l as
provided in the Bay Restoration Act and the ENR Strategy. T

1.2 Frederick County agrees to comply with the Conditions of Financial Assistance Award

(Appendix A) for the planning and design of the WWTP to achieve ENR in accordance with

the approved project budget and any engineering study approved by the Department.

Final ENR Agreement
September 17, 2004
Page 1 of 3
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L3 Frederick County shall apply the proceeds of this Grant to finance Eligible Project Costs
0“1}’. l_ . . ’

14 Frederick County in utilizing the proceeds of this Grant, shall be subject to the
provisions of any applicable bond resolution. '

OBLIGATIONS OF THE DEPARTMENT

II.1 The Department and the Administration covenant and agree to use its best efforts to
obtain adequate State funding . for the eligible project costs through legislative
appropriations, and issuance of revenue bonds, subject to approval from the Maryland
Board of Public Works.

I1.2 Subject to the availability of funds, the Department shall provide up to 100% of the

eligible cost for planning and design of the Ballenger Creek WWTP teo achieve ENR.

GENERAL CONDITIONS

[I1.1 The State financial assistance provided for under this agreement is subject to availability
of State funds, availability of revenue bond funds, and is contingent upon approval by the
. Maryland Board of Public Works. :

JIL2 The State financial assistance provided for under this agi'eement is limited to eligible
project costs that would be attributable to upgrading a wastewater facility from Biological
" Nutrient Removal to ENR as determined by the Department in its sole discretion.

SIGNATURES ON NEXT PAGE

Final ENR Agreement
September 17, 2004
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ATTEST:

WITNESS

WITNESS

ATTEST:

e (et

WITNESS

(L GET0r

Final ENR Agreement
" September 17, 2004
PageJof3 -

MARYLAND DEPARTMENT OF THE
ENVIRONMENT

Robert M. Summers, Director
Water Management Administration

DATE _

MARYLAND WATER QUALITY FINANCING
ADMINISTRATION

Jag Khuman
Director

DATE

BOARD OF COUNTY COMMISSIONERS -
- FREDERICK COUNTY, MARLY

WA

BY: s | 7
John L. Thompson, Jr.
President, Frederick County
Board of County Commissioners

s 39,3006




Appendix A

MARYLAND DEPARTMENT OF THE ENVIRONMENT

1800 Washington Boulevard *® _
(410) 537-3000® 1-800-633-6101° http://www.mde,.state.md.us

Baltimore MD 21230

Project Name:

Upon the receipt of
understood and accepted

1

T

'CONDITIONS OF FINANCIAL ASSISTANCE AWARD .

BALLANGER CREEK WWIT

The recipient agrees to utilize the State funds for the project desenbed in the

Apphcetion for Financeal Assistance and as approved by the State Bu:ard of

Pubhe Works

The rac;pienl' agrees to make 2 good faith effort to secure sufficient funds to
cover all project cosis nol financed by State funds

The reciprent agrees to adhere Lo the schedufe submitted 1n 1ts Application for
Financeal Assistance and take all appropriate actions ko ensure that this schedule
15 mamtained  [n the event that the project 15 delayed for reasons beyond the
contro! of the recipient, this schedule may be revised with the epproval of the
Deparimen: The Depantment's policy requires that projects be nnated,
constructed, and placed mio operaticn 1n a imely manner

The recipient agrees to submit 1o Lhe Deparment for review all
Archilectural/Engineening { A/E) seTvice conrecls phor to execubon If state
financtal assistance 1s (o cover the costs

The recipient agrees to sefect A/E consulng firm(s) for planning, design,
consTUChion management/mspection andfor granl management In accordance
with pertinent Local, State and Federal Jaws and regulalions

The recipient agrees that 1t will anly eward a contrect toan A/E consulting firm
upon proof of professional hathity insurance an an amount reasonable and
customary for the serviees being p_erfonncd

The recipient agrees not to advertise for bids for construclion contTects prior fo
obtaming waittern approval of the plans and speeifications from the Department

The recipient agrees to provide the Depariment (if requested) an updated project
construction cost estimale prior to adverusing for bads for constructton

Far canstruction contracts greater than $100,000, the recipient agrees 10 procure
contreciors using farmal bidding procedures by advertising the request for bids
in publications having appropriate widespread circulelion  For conmracts less
than $100,000, the recipient has the oplion o use the small purchase
procurement procedures ar the formal bidding procedures , For sdditional
information, please contact the Department 1

The recipient agrees to seleet the contraclor for construction of the project in
accordance with appl1cable Local, State, and Federal laws and nok award a
construction contiact unul

a the contractor has posted 2 Performance Bond and a Payment Boad for
100% of the contract price (generally applicable o contracls over
$£100,000 or as determined by the Department),

b the conwactor has signed the assurances provided in the “State Insert”
included with the contract documents,

¢ the recipient can certify that adequate A/E inspection and supervision will
be provided at the consiruction site ta ensure projest camsiruction

conforms wath the aporoved plans and specifications, and
: t

“MDEMMA-FINO10
Revised Seplember 17 2004
TTY Users 1-800-735-2258

Project Number:

firancial assistance from the Maryland Department of the Environment (the '"Department"), the following condrtions are
by.the appheant as conditions binding upon the recipient organization. .

d  a wntten approval to award the contract has been recerved from the
Department ’

Prior 1o conslruction start, the recipient agrees to secure all necessary permuts,
nghis-of- way and easements, and underiake any reasonable action resulting
from the environmental, design, penmutimg or state clearmghouse reviews

The recipient agrees to follow best construction manegement and inspection

_ practices o construct the project in accordance wath plans and specificanons

approved by the Deparmment

Unless waived by the Department the recipient agreesio posta project sigh m
the manner and format prescnbed by the Department prior o hating
construction :

The recipient agrees to obtain prior writien approval from the Department for
all change orders that siznificantly alter the project Change orders that do not
significantly alter the project do not require prior epproval, however, they must
be submisted to the Department within 30 calendar days of execution If
financal assistance 15 to cover change order costs

The reciprent agrees to permit end essist State employees to monitor the project
construclion dunng normel working hours :

The recipient agree§ to allocate sufficient funds and operate and mawmtaim the
facihties, m accordance with applicable sections of Tnle 9 of the Environment
Arbicle, for the purposes for which i was consiructed

The secipient agrees to provide any reasonable information concerming the
project 1n a manner end form presonbed by the Department

The recipient agrees o seek all payments, loans or otherwise, on 8
reimbursement basts only, unless atherwise euthorized by the Depaniment

" The recipient agrees lo mantain adequale accounting records for a period of

three years following the Depariment's administrative closeout of the project
and make them avatlable Lo the Department for inspection and audit when
requested ‘The recipicnt’s actounting records will at e minmum provide the
following

8 provision that the reciprent must provide a detailed budget {breakdéwn of
catepory end cost) including any sdvances on costs to be wncurred,

b A provision requiting the recipient to provide & schedule of spending
(retated to the budget detad),

¢ Aprovision requinng adelverable schedule from the recipient (finked to
the spending schedule),

d A provision requinng & perodic financial summary {definmg expended .
funds i association with the budgeted categorics and schedule of
spending).

Page1of2
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20

2

12

3

24

26

¢ Aprovisionrequinng the contractor to mamtain all records relating 1o the
grant unul the grant has been audited or [free years from the completion
of the projecl, which ever 1s earlier, and :

f A provision indicating that MDE may audst any records 1n conjunction
with & project at eny Lime, 1n person, or request that & copy of the records
be forwarded to MDE for venfication

The reciprent agrees to comply with Title V1 of the Civil Rights Act of 1964 -
no person m the Umited States shall, on the ground of race, colar, or nationzl
origm, be excluded from pamcipation m, be demed the benefits of, or be
otherwise subjected to discrimination under program or activity for which the
applicant recerved State financial essistance

For drinking water and sewerage projects, the reciprent eertifies that the
proposed project 1s consistent with and 15 included i an approved water and
sewerage area as outlingd in the County Water and Sewerage Plan adopted by
the County goverming body pursuant to §5-501, et seq, of the Environment
Article

For finanoia! asststance under the “Sewerage Supplemental Assistance
Program"”, the recipient agrees to adhere to the provisions o COMAR 2603 08

- Water Pollution Control Fund Construetion Financsal Assistance Regulations -

For financial assistance under the * Nutrient Removal Cdst-Shan ?rugrms“, o
the redipieni grees o adhere t the provisions of the cost-share agreement and -

contribute local match for each phase of the project accordingly

For project financial assistance under the “Water Supply Financial Assistance
Program™, the recipiem agrees to adhers to the provisions of COMAR 26 03 09
- Waser Supply Construction Fimancial Asmistance Regulations, to provide
satvage rights by the State upon defnuli by the recipient and contnbute at leas!
12 5% of the toial eligible project cosl as local maich  Unless waived by the
Departmenil, el costs exceeding 5%of the ongmal toa! grant/ican award of
costs not authonzed by the Department ere the responsibility of the recipient
The Depariment may vord the grant if construcion has not commenced within §
months of the award for construction and the recipient egrees to repay ail funds
with interest : .

For financal assistance under the "Stormwater Pollution Contro! Cost-Share
Program®, the recipient agrees Yo adhere to the provisions of COMAR 26 03 06,
conttibute at least 25% of total £ligible praject cost as local match, maimtain the
finsctions of the project for 15 years in the manner necessary lo oblain the
intended water quality benefits, and 1f requesied by he Department, to grant the
Department a security interest in any squipment o similar ifem purchased with
State funds '

For fitancigl assistance under the “Small Creeks and Estuarres Restoration
Cost-Share Program”™, recipient agrees to contribute at least 50% of Lhe total
clipibike project cost as local match und maintan the functions of the project for
ws useful Iife m the monner necessary 1o obtain the intended water quabity
benefits The rotal siate grant 1s Iimiled to 8 maximum of $500,000 per project

27

28

29

30

3

32

33

34

For Starmwater Pollution Control and Smal] Creeks and Estuaries Restoration
Projects, the recipient shall require any successor 10 the land titlefdeed 1o be
bound by the terms of the project, if the project i constructéd on private
property

For financial assistance under Lhe Bay Restoration Fund Actand ENR Strategy.
the recipient shall be required to comply with Subtidle 16 of Tutle 9 of the
Emvironment Article of the Annotated Code of Maryland as applicable, any
regulations promulgated thereunder, and any applicable bond resolutions

At the completion of the construction of the praject, the reciprent agress (o
submut, if appropriate to the project, & sct of *as built” drawsngs certified by a
professional enguneer or & soil conservalion district engineer

The recipiens agrees to subms & final claum for resmbursement of costs wiathin
siety days of the Department’s final inspection of the project

The recipient egrees that the Department may deny any request for funds if the :
recipient fails to comply with any of the abave condttions of financial
agststance avward :

The recipient agrees that the State Board of Public Works may Lerminaic
financial assistence upon the recommendanon of the Depariment if the
Depariment determines 15 1ts discrebion that there 15

a  failure to perfarm without good cause, or

b gross abuse or corrupt practices in the admimistrateon of the projeet, or

¢ poor, non-standard, er unsafe construction procedures, of

d  falure to comply with any of the conditions of financial assistance award
of apphicable Stale laws, regulations. or Departmental pobcies, or

& faure to adhere with the approved project schedule

The recipient agress to repay the State {wath interest, based on current bond
rale and assessed from the date the said funds were recerved), on demand, sty
funds recerved that were rusapphied {1 ¢ , not expended inaccordance with the
\erms of these conditions of financial assistance award or applicable State Jaws,
regulations and Deparimental policics) In the event that the recipient falslo
refund upon demand any misapplied funds, the Siate shall have the right (o
offset or withhold any funds in the possession of any State agency (that may be
due o the recipient} 1 an amount equal to the misapphied funds plus erest

The recipient agrees to retum, within 30 days o a witten request by the
Department, any cxcess funds recerved (1 ¢, total funding received from
several fundmeg sources exceeds 100% of project costs) In the event that the
recipeent fails to refind upon demand any excess funds released by the State,
the State shall have (ke right to offset or withhold eny {unds 1n the possesston
of any State agency (that may be due to the recipient) inan amount equal to the
overpaymen|

1 certafy that the inform y
abo

o

ondfiens of Figlagicial Assistance A v

s .

;{té Y=7/0

It 1s hereby resclved that

Attesied by:

Signature checlpiePt‘s Authfnzed Representative

Michael G. Marschner,Director DUSWM

b provided with the ﬂna_nciail assistance application Is true to the best of my knowledge and agree lo comply with the

o Fo

1s authorized to file, on

‘ (Name and Title of Recipient’s Authorized Representative) :
behalf of the Recigient, &n application for financial assistance from the Maryland Department of the Environment, and to execule all other
documents ta conneclion with this apphcatien, :

{Name and Tutle)

MDEMMA-FINO10
Revised Seplember 17. 2004
TTY Users 1-800-735-2258
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Demeosky, Kevin

From:
Sent:
To:

Ce:
Subject:

Kevin,

Alice Scanion [ascanlon@mde.state.md.us]

Monday, August 31, 2008 11:23 AM

Demosky, Kevin; Rajw Chawla

Marschner, Mike; Howell, Regina; Bernetta Richards; Monet Lea; Tsung-Pin Chen
Re: ENR Grant Agreement

It is my understanding that Engineering contracts approved prior to the DBE requirement will still receive the ENR grant.
The County's agreement was approved on May 27, 2008. The DBE requirement for the grants went into effect in

October 2008.

Thanks,
Alice

>>> On 8/28/2009 at 4:35 PM, "Demosky, Kevin" <KDemosky@fredco-md.net> wrote:

21 The reapient is reqzured ko make good fmth e_;j‘m’ts o uhlz 6
parﬁapate in procurements muolvmg MDE state gmnt funds Thi




This e-mail, including any attachments is Intended for the receipt and use by the intended addressee(s), and may
contain confidential and pnvnleged jnformation. If you are not an intended recipient of this e-mall; you afe hereby
‘potified that any unauthorized use, distribution or f ardmg of this e-mail is stnctly prohlblted

----Ongmal Message-----

From: Monet Lea [mailto:MLea@mde.state. md.us]

Sent: Wednesday, August 26, 2009 4:21 PM

To: Demosky, Kevin; Alice Scanlon :

Cc: Marschner, Mike; Howel! Regina; Rajiv Chawla, Tsung-Pin Chen
Subject: Re: ENR Grant Agreement '

Kevin,

N

Attached |s a copy of the ENR. agreement and Cond|t|ons of Fnancral Assrstance Award Please have both 5|gned and
returned to MDE &s soon as p055|ble If you have any questlons or concerns regardmg these forms, 1canbe reached
by email or phone. ‘

Sincerely, .
MonetL lea

410,537.3657

>>> "Demosky, Kevin" <I_<Demosky@fredco-md_.net> 8/26/2009 3:19 PM >>>

Alice,

Per our telephone conversatlon attached isa copy of the staff report and County—executed ENR Agreement from
June 2006 :

<<ENR Grant Ag reement>>

Please send me the recently changed terms and condltrons Assumlng the condltlons have no
I'm not sure if we'll have enough time to be able to get the rewsed vefsion in W|th the !oan ap|
the BOCC's consnderatlon : ' o

Kevin L. Demésky




Deputy DH’ECtOl’
DMSlon of UtIIItIES and SoIrd Waste Management |

4520 Metropolltan Court

Frederu:k, Maryland 21704

Dlrectlons (cllck link):
ﬁttp:'[/mg-freaerick_cqunt‘y.éfvicp‘lus.con;%_/dgegmeﬁts/pti!iﬁes 8 Solid% |
20Wasté Management/DUSWM Direktions2.pcl

Phoné: (301) 600-2997 or (301) 600-2063

Fax: (301) eo_o-zzao

E-mail: .K[_)emosky@Freéco-md.net'

_ P,b'lease considef the enviroriment before p‘rin"ting this email ahd if you
chose fo prmt please remember to recycle the paper after ItS purpose : -
wil not respond simply to ackﬂgwledge ret;eipt or to thank you 'for you"r

email, unless you ask me to do S0, |

Thls e'-m_ai'l, including any attachmehits, is intended for th_e re_{:_eipt éﬂd

”’?é_ by the intended addressee(s), and may co'n‘i‘ai_nj c‘ohﬁdepii:lialg and

privileged information. If you are not an intended, recipient of this'r

e%nja:ilf you are hereby hotified that any tnauthorized use, distribution

o forwarding of this e-niail s strictly prohibited.

The mformatlon contalned in this commumcation may be conf‘ dential IS m’cended on!y for the use of the reC|p|ent

‘nafried above, and may be legally privileged,




If the reader of this mess_agé is not the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication, or any of its contents, is strictly prohibited.

If you have received this cor'n'_mi_mication in error, please re-send this communication to the sender and delete the
original message and any copy of it from your computer system. Thank you. : o '

<<<<GWIASIG 0.07>>>>




" Commissioner Cady moved to request staff to re-advertise the vacancies and that Ms. Eichelberger's
application be reconsidered with the new applicants. Commissioner Reeder seconded the motion
that passed 3 — 2, with Commissioners Thompson and Gardner opposed.

Revision to the FY 2007 Capital Improvements Program (CIP) Budqet John Kroll, ActmgL
Asmstant Director, Finance Division

Mr. Kroli presented a request for the Board to decide if they wanted to reflect the lesser amounts of
funding in the adopted CIP due to a change that was not reflected in the CiP when it was adopted by
the Board on June 6, 2006.

The Board took no action on this matter.

grant app___ce_: on, Commlssmner Reeder secon ‘ed th mot|on that passed 5-0.

WORKSESSION

Insurance _Presentation for FY 2007 — Mike Beard, Risk Manager, Risk Management, Finance
Division, and Members of the Insurance Committee

Mr. Beard and members of the Insurance Committee presented the insurance rates for county
coverage for FY 2007. Staff requested that the Board approve the recom mended coverage as
presented.

Some of the humbers in the staff report were changed, making the FY 2007 total coverage cost
$3,996,927.

There was no public comment.

Commissioner Reeder moved to approve the outhned coverage totaling $3,996, 927 Commtssmner
Lovell seconded the motion that passed 5 - 0. :

Timeline for the Affordable Housing Action Plan and Uses of the Affordable Housing Initiative
Fund — Jenny Short, Director, Housing and Community Development, Citizens Services .
Division

Ms. Short presented a proposed Affordable Housing Action Plan timeline. Staff recommended that




Sommissioner John L. Thompson, Jr., President, called to order a meeting of the Board of County
Jommissioners of Frederick County, Maryland, (“Board”) for Tuesday, June 27, 2006, at 8:30 a.m.
resent were Commissioners Mike Cady, Vice President; Jan Gardner and Bruce Reeder.
>ommissioner John Lovell, Jr. entered as noted below. Also present were Doug Brownmg County
Aanager; and Deborah Smith, Recording Secretary.

Official Minutes of the Board of County Commissioners’ meetings are kept on file in the County Manager's Office, the
neetings are also video recorded. Approved minutes are available on the County web page. To receive a copy. of
neetings recorded on videotape or DVD, please contact the Board of County Commissioners at 301- 694-1100 or visit the

ounty web page at www.co.frederick.md.us)

VOTE: Copies of all staff reports are available in the OnBase system. If you need assistance with the OnBase -
iystem, please contact the recording secretary.

LEDGE OF ALLEGIANCE

'he meeting began with the recitation of the Pledge of Allegiance.

ACTION ON THE AGENDA

Jone.

>OMMISSIONERS COMMENTS

None.

ADMINISTRATIVE BUSINESS

Sub Lease Amendment for Extension of Warehouse Space for Election Equipment — Wayne
Roach, Director, Facilities Services, Management Services Division

\ir. Roach presented a recommendation that the Board authorize staff to execute two (2) one-year
axtension options with Oak Crest LLLP for warehouse space to house the election equipment and
approve an amendment of the sublease arrangement with Diebold for an extension of two (2) years
and two (2) months, with a fermination date of December 31, 2008, '

‘Commissioner Lovell entered the meeting at 8:45 a.m.)

Sommissioner Gardner moved to authorize staff to execute two (2) one-year lease extensions, one
vear at a lime with Oak Crest LLLP for warehouse space to house the election equipment and
approve an amendment of the sublease arrangement with Diebold for an extension of two (2) years
and two (2) months, with a termination date of December 31, 2008. Commissioner Cady seconded
the motion that passed 5 - 0. '

Reconsideration of BOCC Votes Regarding the Frederick County Planning Commission
(FcPc) Vacancy — Commissioner John L. Thompson, Jr. (from 6-20-06 meeting)

Commissioner Thompson opened a discussion regarding the vacancy on the FcPc.

Commissionér Gardner moved to appoint Donna Eichelberer to the FcPc. Commiésione_r Thompson
seconded the motion that failed 2 — 3, with Commissioners Cady, Lovell and Reeder opposed.




MARYLAND DEPARTMENT OF THE ENVIRONMENT
1800 Washington Boulevard  Baltimore MD 21230
410-537-3000  1-800-633-6101

Robert L. Ehrlich, Jr. o : ' " Kendl P. Philbrick

Governor ' ) Secretary
Michael S. Steele : August 25, 2006 Jonas A. Jacobson

Lt. Governor Deputy Secretary

Mr. Michael G. Marschner, Director

Frederick County Division of Utilities & Solid Waste Management
7303 Marcie’s Choice Lane

Frederick, Maryland 21704

RE: Ballenger-McKinney Wastewater Treatment Plant
Enhanced Nutrient Removal Upgrade and Expansion
Frederick County

Dear Mr. Marschner:

We have reviewed the technical memorandum along with the revised construction
cost estimate submitted by Whitman, Requardt and Associates, LLP for the Enhanced
Nutrient Removal (ENR) Upgrade and Expansion from 6 million gallons per day (mgd)
to 15 mgd for the proposed Ballenger-McKinney WWTP.

" Based on our review, the following construction items are eligible for ENR grant
participation at the percentages enumerated below: :

e Fine Screening Facility is 40% eligible for ENR grant participation. This
in needed to ensure that the membrane lumens within the cassettes do not
become fouled with debris. - :

¢ Conversion of the existing clarifiers to provide flow equalization upstream
of the proposed Membrane Bioreactors (MBRs) to accommodate
instantaneous peak flows is 40% eligible for ENR grant participation.

» Aecration Basin Modifications are 40% eligible for ENR grant
participation.

» Membrane Basins are 40% eligible for ENR participation.

 Return Activated Sludge and Waste Activated Sludge facilities are 40%
eligible for ENR participation.

¢ Supplemental Methanol Feed System is 40% eligible for ENR
participation.

¢ Supplemental Alum Feed System is 40% eligible for ENR grant
participation.

www.mde.state.md.us

Recyeled Paper

TTY Users 1-800-735-2258
Via Maryland Relay Service




Mr. Michael G, Marschner

August 25, 2006

Page 2 of 3
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Improvements to the Post Aeration system are 40% eligible for ENR grant-
participation.

Civil and site work including Yard Piping is 27% eligible for ENR grant
participation.

All electrical site work is 27% eligible for ENR grant participation.
Instrumentation including SCADA system is 27% eligible for ENR grant
participation.

- Mobilization & Demobilization actwmcs are 27% eligible for ENR grant

participation.

The following construction items are ineligible for ENR grant participation:

All concrete work, excavation, equipment, instrumentation and piping related to
the following:

Influent pump station and Headworks.

Primary Clarifiers

Blower facilities.

UV Disinfection System.

Effluent outfall

Ballenger Creek Bridge to access downstream famhnes located on the
McKinney site. :

The ratio of the ENR eligible cost ($17,620,000) to the total estimated
construction cost including contingency ($67,900,000) is 26.00% and also represents the
ENR fund participation by the State. This amount was determined based upon your
engineer’s revised October 21, 2005 cost estimate and the technical memorandum
* submitted to the Maryland Department of the Environment (MDE) regarding ENR

eligibility.

‘Total Estimated Contract Construction Cost = $67,900,000

Total ENR Eligible Cost (26.00 %) = $17,620,000
MDE's ENR Share (@ 100% = 26.00%)=$17,620, 000
Frederick County’s ENR Share (@74. 00%) = $50,280,000



Mr. Michael G. Marschner -
August 25, 2006 '
Page 3 of 3

The costs for the non-construction items, associated with design, construction
management and construction inspection, etc., will be prorated on the basis of 26.00%
ENR funds. The cost of the local share of ineligible items is $50,280,000. The actual
ENR grant funds for the project, subject to approval from this office and the Board of
Public Works, will be adjusted on the actual bid price.

If you have any questions, please feel free to call me at (410) 537-3758, or
Dr . Mahmoud Salehi, Project Manager, at (410) 537-3657.

Sincerely,

. Ta-Shon Yu, Director
Technical Services

Water Quality Infrastructure Program
' Water Management Administration

TSY: ms

Ce:  lJeffrey D. Thompson - WRA
George Keller
Jag Khuman
Missy Martin
Kay Bee
Marya Levelev
Rajiv/Mahmoud




